
  43 NJR 9(2) 

September 19, 2011 

Filed August 19, 2011 

CIVIL SERVICE 

CIVIL SERVICE COMMISSION  

Appeals , Disc ip lin e  an d Separation s  

Law  En forcem en t Officer an d Fire figh ter Rem oval Appeals  

P roposed  Am en dm en ts:  N.J .A.C. 4A:2-2.8 an d 2.13 

P roposed  Repeal an d New  Ru le :  N.J .A.C. 4A:2-2 Appen dix  

Author ized By:  Civil Service Commission , Rober t  M. Czech , Cha ir /CEO. 

Author ity:  N.J .S.A. 11A:2-6(d) and 11A:2-13 et  seq.; P .L. 2009, c. 16; and P .L. 2008, 

c. 29. 

Ca lendar  Reference:  See Summary below for  explana t ion  of except ion  to ca lendar  

requirement . 

Proposa l Number :  PRN 2011-207. 

 A pu blic  h earin g  concern ing the proposa l will be held on: 

 Tuesday, October  18, 2011 a t  3:00 P.M. 

 Civil Service Commission  Room  

 44 South  Clin ton  Avenue 

 Trenton , New J ersey 

 P lease  ca ll Elizabeth  Rosentha l a t  (609) 984-7140 if you  wish  to be included 

on  the list  of speakers. 

 Submit  wr it ten  comments by November  18, 2011 to: 

Henry Maurer , Director  

Mer it  System Pract ices and Labor  Rela t ions  

Civil Service Commission  



2 

 

P .O. Box 312 

Trenton , New J ersey 08625-0312 

 

The agency proposa l follows: 

 

Su m m ary  

 

P .L. 2009, c. 16, N.J .S.A. 40A:14-200 et  seq., signed in to law on  March  5, 

2009 and effect ive on  J une 1, 2009, established a  180-day t ime limit  for  the appea l 

process for  t ermina t ions of cer ta in  law enforcement  officers and firefighters.  In  

compliance with  N.J .S.A. 40A:14-208, the Office of Administ ra t ive Law (OAL) and 

the Civil Service Commission  separa tely but  simultaneously adopted temporary 

ru le amendments to N.J .A.C. 1:4B and N.J .A.C. 4A:2-2 to establish  appeal 

procedures under  th is new law.  The amendments were readopted last  yea r  

following a  proposed readopt ion  and public not ice and comment .  See 42 N.J .R. 

693(a), 1855(a).  Although P .L. 2009, c. 16, concerns law enforcement  officer s and 

firefighters in  both  civil service and non-civil service jur isdict ions, the Civil Service 

Commission’s ru les r egarding police and fire remova l appea ls apply only to cer ta in  

law enforcement  officers and firefighters employed in  civil service jur isdict ions.   

Following consulta t ion  with  the OAL, the Commission  now proposes 

amendments to two of the relevant  civil service ru les and proposes a  new Appendix 

to N.J .A.C. 4A:2-2.13 to replace the exist ing Appendix to tha t  sect ion .  OAL’s 

proposed ru le amendments appear  elsewhere in  th is issue of the New J ersey 

Register .  The Commission  a lso proposes a  new Appendix to N.J .A.C. 4A:2-2 to 
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replace the cur rent  Appendix to the subchapter , which  is the Major  Disciplina ry 

Appea l Form, used for  a ll ma jor  disciplina ry appea ls other  than  cer ta in  law 

enforcement  and firefighter  remova ls. 

P roposed amendment s to N.J .A.C 4A:2-2.8 and 2.13 a re in tended to address 

the substant ia l delays tha t  frequent ly occur  in  major  disciplina ry appea ls where an 

employee does not  provide a ll the informat ion  required in  the applicable appea l 

form.  N.J .A.C. 4A:2-2.8(e), which  governs major  disciplina ry appea ls  for  a ll civil 

service employees with  permanent  sta tus (except  for  cer ta in  law enforcement  

officers and firefighters who have been  removed), cur rent ly sta tes tha t  fa ilure of an 

employee to provide the informat ion  required in  the Major  Disciplina ry Appea l 

Form sha ll not  resu lt  in  dismissa l of the appea l but  shall delay processing of the 

appea l unt il the missing informat ion  is submit ted, and may resu lt  in  a  reduced back 

pay award in  accordance with  N.J .A.C. 4A:2-2.10(d)4.  Unfor tuna tely, th is ru le 

provision  has not  been  effect ive by it self in  expedit ing the major  disciplina ry appea l 

process.  Therefore, a  proposed amendment  to N.J .A.C. 4A:2-2.8(e) would provide 

tha t  an  appea l may be dismissed a fter  not ice of, and a  reasonable oppor tunity to 

correct , the deficiency where the appellan t  fa ils to include the required informat ion 

with  h is or  her  appea l form.   

As indica ted above, the exist ing Appendix to N.J .A.C. 4A:2-2 is proposed for  

repea l and a  new one, the Major  Disciplinary Appea l Form tha t  is cu rrent ly used by 

the Civil Service Commission  and civil service employees, is proposed to replace it .  

The new form refers t o the Civil Service Comm ission  ra ther  than  the Depar tment  of 

Personnel, in  accordance with  P .L. 2008, c. 29, which  abolished the Depar tment  and 
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replaced it  with  the Commission , in  but  not  of the Depar tment  of Labor  and 

Workforce Development .   

Boxes 1, 2 and 3 would remain  substa nt ia lly the same, except  tha t  spaces 

have been  added for  the employee’s e-mail address in  Box 1; the e-mail address of 

the lawyer  or  union  representa t ive (if any) in  Box 2 ; and the e-mail address of the 

personnel officer  or  employer  representa t ive in  Box 3 .  Box 3 current ly only refers to 

the personnel officer ; the proposed new form would provide the a lterna te 

designa t ion  of employer  representa t ive where tha t  is applicable.  There would be no 

change to Box 4, which  requires the employee’s signa ture and da te .  However , Box 5 

would add to the list  of the manda tory a t tachments to the form a  check or  money 

order  payable to NJ CSC for  the $20.00 appea l fee, required by P .L. 2010, c. 26, 

which  manda ted tha t  the Commission  charge fees for  cer ta in  types of appea ls, 

including major  disciplina ry appeals.  The mailing address would be moved from 

Box 5 to an  expanded, new “Note,” which  would reitera te the $20 .00 fee 

requirement  and advise of the exempt ion  from the fee of those individua ls receiving 

public assistance under  specified sta tu tes or  who a re veterans as defined in  N.J .S.A. 

11A:5-1 et  seq.  This expanded Note would a lso advise appellan ts tha t  if they a re 

suspended or  removed, but  fa il to seek a lterna te employment  dur ing the pendency 

of their  appea l, any back pay a ward may be reduced. 

N.J .A.C. 4A:2-2.13(d), which  governs remova l appea ls of cer ta in  law 

enforcement  officers and firefighters, is proposed for  amendment  to add paragraph 

(d)1, which  sta tes tha t  the fa ilure of the appellan t  to provide the informat ion  and 

documents required by the Law Enforcement  Officer  and F irefighter  Remova l 
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Appea l Form may resu lt  in  dismissa l of the appea l a fter  the appellan t  is given  

not ice of, and a  reasonable oppor tunity to correct , the deficiency.   

The Law Enforcement  Officer  and F irefighter  Removal Appea l Form a t  

N.J .A.C. 4A:2-2.13 Appendix is proposed for  delet ion  with  a  new form proposed to 

replace it .  The contents of th is proposed form have been  ca refully prepared to 

ensure tha t  the OAL and the Commission  have the informat ion  t hey need to 

expedit iously process remova l appea ls of cer ta in  law enforcement  officers and 

firefighters as in tended by P .L. 2009, c. 16.   

The proposed new form would move from Box 6 to Box 2 the space needed to 

indica te the da te of the incident  subject  to the remova l and the da te on  which  the 

employee was served with  the F ina l Not ice of Disciplina ry Act ion .  The new Box 2 

would clea r ly sta te tha t  the foregoing informat ion  m u st  be provided. (emphasis in  

form)  The proposed form would move from Box 5 to Box 3 the subject  of the 

Preliminary Notice of Disciplina ry Act ion and the F inal Not ice of Disciplina ry 

Act ion  and clea r ly st a te tha t  the appellant  m u st  provide both  of these document s 

with  h is or  her  form. (emphasis in  form)  The current  Box 3, which  indica tes a  

requirement  tha t  the appellan t  provide the form and a t tachments to the employee’s 

personnel officer  or  employer  representa t ive, is moved to Box 4 in  the proposed new 

form.  Box 4, which  cur rent ly request s contact  inform at ion  for  the appoin t ing 

author ity representa t ive of the appea l, if known, is moved to Box 6 on  the proposed 

new form.  The Note on  the reverse side of the form would indica t e tha t  the 

appellan t  must  submit  the form and a t tachments with  an  appea l filing fee of $20.00 

to the Civil Service Commission .  As indica ted with  respect  to the proposed new 

Major  Disciplina ry Appea l Form, t he fee is required in  accordance with  P .L. 2010, c. 
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26.  Language substant ively the same as t ha t  proposed for  the Major  Disciplina r y 

Appea l Form is proposed regarding sta tu tory exempt ions from paying the appea l 

fee.  F ina lly, the por t ion  of the form on the reverse side set t ing for th  the mailing 

and hand-delivery addresses a t  which  the Form and a t tachments a re received 

would specify tha t , in  the case of the OAL, the employee must  send the form and 

a t tachments to the a t ten t ion  of the Clerk’s Office, Direct  F iling. 

As the Commission  has provided a  60-day comment  per iod for  th is not ice of 

proposa l, th is not ice is excepted from the ru lemaking calendar  requirements, 

pursuant  to N.J .A.C. 1:30-3.3(a )5. 

Soc ia l Im pact  

It  is an t icipa ted tha t  the proposed amendments to N.J .A.C. 4A:2-2.8 and 2.13 

would have a  posit ive socia l impact .  The opt ion  of dismissing a  major  disciplina ry 

appea l of cer ta in  civil service employees, or  a  removal appea l in  the case of cer ta in 

law enforcement  officers and firefighters, would only be exercised where, a fter  

not ice and a  reasonable oppor tunity to be heard, an  appellan t  st ill fa ils to provide 

a ll required informat ion  and documenta t ion . Therefore, the appellan t  would have a  

reasonable oppor tunity, clea r ly sta ted in  the procedures, to rect ify any deficiencies 

which  may be ident ified.  More impor tan t , an  appellan t ’s appea l would be processed 

a t  a  predictable pace, benefit ing the appellan t , the appoin t ing author ity, the OAL, 

and the Civil Service Commission .   

The proposed new Appendices to N.J .A.C. 4A:2-2 and 2.13 a re expected to 

have a  posit ive socia l impact  due to their  clea rer  organiza t ion  and sta tements 

regarding the informat ion  tha t  must  be completed on  the Form s as well a s a t tached 

to the Forms.  Addit iona lly, both Forms would sta te for  the first  t ime tha t  an 
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individual filing a  remova l appea l must  include with  the Form the $20 appea l fee 

required by law.  Also, requir ing an  individua l appea ling a  law enforcement  officer  

or  firefighter  remova l to send the Law Enforcement  Officer  and F irefighter  Removal 

Appea l Form to the a t ten t ion  of the Clerk’s Office, Direct  F iling, OAL, as inst ructed 

on  the Form, would ensure tha t  the processing of the appea l commences in  a  t imely 

fash ion . 

Econ om ic  Im pact  

The Commission  ant icipa tes a  posit ive economic impact  to resu lt  from the 

proposed amendment s and proposed new Appendices.  As noted in  the Socia l Impact  

sta tement  above, the opt ion  of dismissing a  major  disciplina ry appea l or  a  remova l 

appea l would only be exercised where, a fter  not ice and a  reasonable oppor tunity to 

be heard, an  appellan t  st ill fa ils to provide a ll required informat ion  and 

documenta t ion . An appellan t ’s appea l would be processed a t  a  more predictable and 

efficien t  pace, and thereby necessita te the u t iliza t ion  of fewer  resources on  the pa r t  

of the appoin t ing author ity, the OAL, and the Civil Service Commission .  If a  

remova l is modified to a  lesser  disciplina ry act ion , less delay would mean a  reduced 

obliga t ion  for  back pay and, thus, less of an  impact  on  public funds.  Simila r ly, an  

employee supplying a ll required informat ion  and documenta t ion  would benefit  from 

an  ea r lier  resolu t ion  of h is or  her  appea l.   

It  is fur ther  an t icipa ted tha t  the proposed new Appendices, consist ing of the 

revised Major  Disciplina ry Appea l Form and the revised Law Enforcement  Officer  

and F irefighter  Remova l Appea l Form, would have a  posit ive impact  on  public 

expenditures as well a s the economic out look of the appellan t  by helping to ensure 

tha t  the appellan t  understands the informat ion , documenta t ion , and fee payment  
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tha t  must  be included with  the appea l in  order  for  it  to be processed.   Addit iona lly, 

the revised Major  Disciplina ry Appea l Form would make clea r  the need for  an 

employee to mit igate h is or  her  damages by seeking a lterna te employment  if the 

employee has been  suspended or  removed. 

Federal Stan dards  Statem en t  

 A Federa l standards ana lysis is not  required because the proposed 

amendments and Appendices per ta in  to civil service employment  in  Sta te and local 

government  and a re not  subject  to any Federa l standards or  requirements.  

J obs  Im pact 

 It  is not  an t icipa ted tha t  the proposed amendments and Appendices would 

cause the genera t ion  or  loss of jobs.  The proposa l would govern  major  disciplina ry 

procedures for  cer ta in  civil service employees. 

Agricu ltu re  In du stry  Im pact  

 It  is not  an t icipa ted tha t  the proposa l would have any agr icu lture indust ry 

impact .  The proposa l would govern  major  disciplina ry procedures for  cer ta in  civil 

service employees. 

Regu latory  Flexibility  Statem en t  

 A regula tory flexibility ana lysis is not  required since the proposed 

amendment  would have no effect  on  small businesses as defined under  the 

Regula tory Flexibility Act , N.J .S.A. 52:14B-16 et  seq.  The proposed amendment  

would govern  major  disciplina ry appea ls of cer ta in  civil service employees  in  the 

civil service of Sta te and loca l government .  

Sm art Grow th  Im pact  
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 It  is not  an t icipa ted tha t  the proposa l would have any impact  on  the 

achievement  of smar t  growth  and the implementa t ion  of the Sta te Developmen t  and 

Redevelopment  P lan  as defined under  Execut ive Order  No. 4 (2002). 

Hou sin g Affordability  Im pact  

 Since it  concerns major  disciplina ry appea ls of cer ta in  civil service employees , 

the proposa l would have no impact  on  the number  of housing unit s or  the a verage 

cost  of housing in  New J ersey. 

Sm art Grow th  Deve lopm en t Im pact  

 Since it  concerns major  disciplina ry appea ls of cer ta in  civil service employees , 

the proposa l would have no impact  on  new const ruct ion  with in  P lanning Areas 1 

and 2, or  with in designa ted centers, under  the Sta te Development  and 

Redevelopment  P lan . 

 

 Fu ll text  of the ru le proposed for  repea l may be found in  the New J ersey 

Administ ra t ive Code a t  N.J .A.C. 4A:2-2 Appendix. 

 Fu ll text  of the proposed amendments and new ru le follows (addit ions 

indica ted in  boldface th u s ; delet ions indicated in  brackets [thus]):   

 

4A:2-2.8 Appea ls to Civil Service Commission  

(a ) An appea l from a  F inal Not ice of Disciplin a ry Act ion  must  be filed within  

20 days of receipt  of t he Not ice by the employee. Receipt  of the Not ice on  a  different  

da te by the employee's a t torney or  union  representa t ive sha ll not  a ffect  th is appea l 

per iod.  
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(b) If the appoin t ing author ity fa ils to pr ovide the employee with  a  Final 

Not ice of Disciplina ry Act ion , an  appeal may be made direct ly to the Commission 

with in  a  reasonable t ime. 

(c) The appea l sha ll be substant ia lly simila r  in  format  to the Major  

Disciplina ry Appea l Form illust ra ted in  the subch apter  Appendix, incorpora ted 

herein  by reference, and the employee sha ll provide a  copy of the appea l to the 

appoin t ing author ity. The employee shall a t tach  to the appea l a  copy of the 

Preliminary Notice of Disciplina ry Act ion and, unless (b) above is appl icable, the 

F inal Not ice of Disciplina ry Act ion . The appea l sha ll a lso include the following 

informat ion: 

1. The name, t it le, ma iling address and telephone number  of the appoin t ing 

author ity representa t ive to whom the not ices were provided; 

2. The employee's name, mailing address and telephone number ; and  

3. The act ion  tha t  is being appea led. 

(d) The employee should a lso include a  sta tement  of the reason(s) for  the 

appea l and the requested relief. 

(e) Fa ilure of an  employee to provide the informat ion  specified in  (c) above 

[sha ll not  resu lt  in  dismissa l of the appea l, bu t ] sha ll delay processing of the appea l 

unt il the required informat ion  is provided, [and] may resu lt  in  a  reduced back pay 

award pursuant  to N.J .A.C. 4A:2-2.10(d)4, or m ay re su lt  in  d ism issal  of th e  

appeal after n otice  of an d a  reason able   opportun ity  to  provide  th e  m iss in g  

in form ation . 

(f) See N.J .A.C. 4A:2-2.13 for  removal appea ls by cer ta in  law enforcement  

officers and firefighters. 
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4A:2-2.13 Remova l a ppea ls of cer ta in  law enforcement  officers and firefighters  

(a ) – (c) (No change.) 

 (d) The officer  or  firefighter  sha ll have 20 days from the da te of receipt  of the 

F inal Not ice to appea l the remova l.  Receipt  of the F ina l Not ice on  a  different  da te 

by the appellan t ’s a t torney or  negot ia t ions representa t ive sha ll not  a ffect  th is 

appea l per iod.  If the appellan t  does not  receive the F ina l Not ice as required by (c) 

above, he or  she sha ll file an  appeal of r emova l with in  a  reasonable t ime.   The 

officer  or  firefighter  sha ll file the appea l sim ultaneously with  the Office of 

Administ ra t ive Law and the Civil Service Commission  using the Law Enforcement  

Officer  and F irefighter  Remova l Appea l Form in  the Appendix to th is sect ion .   If the 

appellan t  files an  appea l with in  20 days of receipt  of the F in a l Not ice with  the Civil 

Service Commission  but  not  with  the Office of Administ ra t ive Law, or  the appellan t  

files an  appea l within  20 days of receipt  of the F ina l Not ice with  the Office of 

Administ ra t ive Law but  not  with  the Commission , the appea l sha ll st ill be 

considered t imely.  However , if the appellan t  fa ils to submit  the appea l with in 20 

days to either  the Office of Administ ra t ive Law or  the Commission , the appea l sha ll 

be considered unt imely and the Commission  sha ll dismiss the appea l.   See N.J .A.C. 

1:4B for  processing of the appea l a t  the Office of Administ ra t ive Law.  

1. If th e  appe llan t fa ils  to  provide  th e  in form ation  and docu m en ts 

requ ired  by th e  Law  En forcem en t Officer an d Fire figh ter Rem oval Appeal 

Form , after n otice  of an d reason able  opportun ity  to  correct  th e  de fic iency, 

th e  Com m iss ion  m ay d ism iss  th e  appeal.  

(e) – (j) (No change.) 

 



12 

 

[APPENDIX 
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(Agen cy Note :  The text  of proposed new N.J .A.C. 4A:2-2.13 Appendix and 4A:2-2 

Appendix follows without  boldface symbolizing proposed new text ; those por t ions of 

the appendices appea r ing in  boldface a re proposed t o be so permanent ly.) 

 

] 
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AP P ENDIX
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(Office  of Adm in istrative  Law  Note : The Appendix tha t  appears immedia tely 

below is proposed new N.J .A.C. 4A:2-2 Appendix.) 
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AP P ENDIX 

 


